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STATE OF NORTH CAROLINA ENIIATE Commencg COMMIssIoN

COUNTY OF LINCOLN

I, Oma L. Walkup, Notary Public, County
of Lincoln, State of North Carolina, have this date
compared the attached copy with the original Agreement
dated June 30, 1971, between Tamper, Inc., 2401 Edmund
Road, West Columbia, South Carolina, and the Boston &
Maine Corporation, 150 Causewvay Street, Boston,

. Massachusetts, (consisting of nine pages), and the

original Assignment by Tamper, Inc. to General Electric

Credit Corporation of Ceorgia, and certify that the

attached is a4 true and correct copy in all respects.

Notary Public

Dated this 15th day of July, 1971.

My commission expires March 10, 197&,
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FORNATUR RECEIVED  undersigned (hereadter called “Assignor™) hieveby sells, assigns and fansters o GENEFERAL FLECTRIC CREDY
CORPORATION O GEORGIA (hercalter called “CECCTY ) ity successors and assigns, all Assigonor’s richt, title and interest inand to the
suveevcd dhovesdesionated instiiments Chereafter called “Accomnt™ ), topcther with the property deseribed therein, and Q1 riehts aod e -
e theronnder Ao aathorees CEOC 10 collect any sond S instdlnenes on the Acconnt and o ke oy action the reunder whineh
A oveneg mos bt atheraor e icbe o mdnee GO o ponchane the Aceonnt, Asienor wieants that: 1 - ventine and represents aovalud
deboned paanent cbhieaton ol o bona fide boyer o Tessee (hereatter called " Customer ™1 for the an onnt owine theremuder as sliow
hover dl names, addresses. wounts, dates, signatures and other statements and facts contained therein are e and correct: the Account
poperty as been previowsly duly delivered o installed, as applicable, and aceepted by Costomer; the Aceonnt wad sy sniranty in con
vt therewith e and sl be feedhy cndorecable by GECC 1 e wsdvnee thereol fn the Statet oy where the Caototne and propierty
Coecred theresatl e lnn.\lul_ Cuodoraer hoe )l.ml thereon the down Py ieent o advannee |r'||l,||' HES ‘||r|AII‘ mne oo b e o athore e e
perthm the Acconmt, and oo part of wuch down payment or advance rental b been Toaned die ll) o anciect]y B A casnon, the Accou
aeimients evidenee aovalid reservation of titke or fiest lien to the Account property clfective as against all porsons: the Account is and will
befree fromany liens, setolls, counterclaims and other defenses; Assignor has properly aud timely filed o recorded all Account instruments
veguived vder all applicable filing and recording statutes; Assignor has the right to assign the Accorunt and this Assdgiment cony evs
wod titleta the Accomit and properts deseribed therein, free and clear of anyv other Tiens e enenmbnee whatwoever. b event of
broae heod ooy b the boacengger wortantie,or il any installient on an Acconnt hecomes duc and Tennaine. ipeid for more than v, or
G teane s otherecrae T ora oo i e condine eowath the Aconm e o b A nor hecomies msolvent or ke an evenent o
e Do bt it oo 0 et o o e ciaver an in Pionkvnpres i Biledd Dy on ageaned Yeavnon . e oo of oo ent N
Sl apes e veponc bare e Accaunt e ey GHCC T can e thie oot vemanng to be paad thovcnn by Cooane s Lo G
el [RARER I cliarees wothiond T [ERETYI RIS Gl o |)|<)(‘1':~(l HIERIPRY| Clustomier o HITAY other pervon ot aany ety U e h Jray et
By Nasrwnor, GECA shall veassign the acconnt upon reguest ol Assiguor without recourse or warranty upon GECC provided Assignor is ot
ctherwise in default to GECC Assiznor agrees that GECC may aadit its hooks aud records upon wuy defandt by Assicnor hereunder aond
CEOC may sivn and endorse Assignor’s name upon any remittances reccived from Customer on the Account or any assivnment of Account
instruments. CECC may. withont notice to Assignor and without alfecting Assignor’s liability hereunder, enter into any settlement. esten-
don forbearanee or other varintion in terms in connection with the Account, or discharge or release the obligations of the Customer or other
st by aperation of Lo or otherwise. Any amount retained by GECC as @ reserve or holdbuck, ws indicated on the voucher of GECC'
Qe e poment of the purchase price for the Account, shall” he held by GECC as security for bt not in Lien of perfornace o
Vwianor's oblications under this or other Assicnment or agreement with GECC, 1 Assiguor tails to perform wany oblivation of this o
hor Asvicement or avrecement with GECC, then GECC nrny apply said reserve or holdback. or so mueh thereot e nLy he necessary., or
s other property of Asavnor in GECCS possessione, Lo satislv o such oblivation of Assicnor, tovcther with CECCS ont-of pocket r\p«r-n\n-\
arnd roasonable tonuey Tees incuneed i connection therewith Such reverve on holdbaek eed not e copt sepoate broo GROCTS fiands
Pt e e sel up o CGECC hooks s o credit (o Assipnar. When all qeconnts purclimed by GICC from Avstomnon hive heen pad o
foll Laed D oblications ol Assicnor to GECC have been performed. onder this Assivnment or otherwive, CECC shall retonn tao Assicnon
v amonnts remaining in the reserve, Assignor waives any failure or delay by GECC in enforcing any cicht hercunder, Assionor shall not
mahe an collectivns or repossessions on the Account, nor aceept retures or make substitutions for Aceo mt property, except with GECCS
consents T Asddonment incorporates all terms and conditions relating 1o purchase of the Account by CHOC and
e bbby dindy e onted swritten agreciment,  Assignor seaives nolice of acceptance hereol . prescntment
vl ob pratedddeviand D e i honor on the Account,

may not be
protost and denvind, aod

Coopove rsher ol days shalboread THY dayn '

ated July 12, 19 71 . v . Tamper. Inc. (L.S.)

Signature of~fssignoy if Individual; Typed Name of Assigror if other than Individual
v

i,
< Y. X
By N t(‘/ A et e
R, J. Har{na Signature Title
By
R A o ;i;:;mrc Title
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THIS AGREEMENT, made this 39¢p day of June , 1971 by
and between TAMPER, INC., incorporated in the State of New York, U.S.A.,

address - 2401 Lidmund Road, West Columbia, South Carolina, U.S5.A., here-

-

T T e IO

in called "SELLER'" and ROBERT W. MESERVE, PAUL W. CHERINGTON

:
k

and CHARILES W. BARTLETT, as Trustees of the property of Boston and

Maine Corporation, Debtor, and not individually (see In the Matter of Boston H
¥

and Maine Corporation, Debtor, United States District Court for the District i

of Massachusetts, Docket No. 70-250-F) §

Address - 150 Causeway Street, Boston, Massachusctts (2114

& a -

herein called "BUYER"

PR

WITNESSETH:

1. Description: Seller, in consideration of the payments to be paid

and the covenants and agreements to be performed by the Buyer, does hereby

.t AR b e Emeam Ak

sell unto Buyer the following equipment (hereinafter with all replacement parts,

e g Fea

additions and accessories incorporated therein and/or affixed thereto, referred

to as '"Machine'') on an Installment Payment Plan.

One (1) Only Model EJ-5 Autojack Electromatic Tamper

For standard gauge track, 16 tool vibratory |
and squeeze type tamping, outside jacking ,
assembly and Delta levelling, joint peaking |
attachment, fully insulated, including
standard spare parts and conforming to B & M
specifications. Serial #274l451.
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2.

2. Term: The term of this agreement shall be for a basic period
of three years commencing of /thld upon dispatchddy /df from our works

and thereafter for an additional period as provided therein.

3. Sale: The sale of said Machine (s) shall begin o upon dispatch from our
works

and shall be payable in quarterly payments the first payment being due dd as

follows:
YEAR ONE
Quarter
Firat $ 10,034.70
Second 9,791.93
Third 9,549.15
Fourth 9,306.38
YEAR TWO
Quarter
First 5,3826.60
Second 5,680.94
Third 5,535.27
Fourth 5,389.61
YEAR THREE
Quarter
Firat 3,625.44
Second 3,528.33
Third 3,431.22

Fourth 3,334.11
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3.
At the expiration of sald three year bagic Installment Plan, Buyer

shall have the full title to the equipment.

Seller agrees to send invoices to buyer for all of sald above payments
no less than thirty (30) days in advance of the dates on which sald payments are
payable.

It 18 exprassly understood and agreaed that sald Machine (8) has baen

furnished for the operation, construction and improvements of f{he roads of

Buyer and/or its affiliates and/qr subsidiaries, and that payments are parts of

the construction and working expenses of such Buyer, and that such payments shall
have the same preference of payment and lien as is or may be given by law against
said Buyer to claims for material supplied or labor furnished for the reconstruction,
improvement or operation of its roads. :

4. Place of Use: The Machine (s) shall be kept within the railroad

system of the Buyer, if such should exist, and on Buyer's affiliated and subsidiary
lines, and shall be used solely in the conduct of the business of Buyer and its :
affiliates and subsidiaries until Seller, in writing, permits its wemoval, or

upon termination or expiration of the agreement.

5. Title: The Machine (8) shall remain personal property, and title

thereto shall remain in Seller exclusively until termination of agreement Buyer

QU ——

shall keep the Machine (8) free from any and all liens and claims, and shall do
or permit no act or thing whereby Seéller's title or rights may be encumbered or
impaired.

6. Possession: Seller cowenants to and with Buyer that Seller is the

lawful owner of said Machine (s) free from all encumbrances and that, conditioned

upon Buyer's performing the conditions hereof, Buyer shall peaceably and quietly

hold, possess and use the Machine (s) during said term without let or hinderance.
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7. Repairs: Except as herein otherwise provided, Seller shall not

4.

be obligated to make any repalrs or replacements, Buyer shall not incur for

Seller's account or liability any expense therefore without Seller's written
consent. Buyer shall inspect the Machine (8) after its receipt and unless Buyer

notifies Seller of any defects, Buyer shall be conclusively presumed to have
accepted the Machine (8) in its then conditibn; thereafter Buyer shall effect and
bear the expense of all necessary repalrs, malntenance and replacements.

8. Liability: Buyer shall indemnify and save Seller harmless from
any and all damage to or loss of the Machine (8) from whatever cause, including
fire, theft, or destruction from being struck by a train, or aay other accident
pertalning to the use, operation or control of the railway, and from liability
arising from the use, maintenance and/qr delivery thereof, whe:her in use, in
transit or in storage, except when due to the sole negligence of Seller.
Compensation for any loss, damage or destruction shall not exceed the amount
of payments remaining payable for said Machine (s) during said basic Installment
Plan.

Buyer agrees to save Seller harmless from any liability for damage to
any property caused by the operation or use of the Machine (s) except when such
is due to the sole negligence of Seller, its agents or employees. Buyer further
agrees to save Seller harmless from any liability for death or injury to any
person or persons caused by the operation or use of the Machine (s), except when
such results in death or injury to any agent or employee of Seller not a revenue

passenger of Buyer, unless such death or injury to an agent or employee of

Seller is caused by the negligence of Buyer.
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9. Taxes: Buyer shall comply with and conform to all laws and
regulations relating to the possession, use or maintenance of the Machine (a)
and save Seller harmless against actual or asserted violations, and pay all
costs and expenses of every character occasioned by or arising out of such use,
and pay promptly when due all taxes and other public charges, U. S. Federal or
State, against or upon the Machine (8) as additional payment :herefore. This
paragraph shall not be deemed to include anylincome taxes asseaséd against
Seller by any Government.

10. Operation: Buyer shall causa the Machine (s) to be operated by

competent employees only and shall pay all expenses of operation.

11. Warranty: The Machine (s) will be carefully tested and inspected
by Seller before shipment. Any parts or part that fails within .the period of
365 days from date of shipment, through faulty material or workmanship, will be
replaced, without charge, F.0.B. point of shipment, upon their return to Seller,
transportation prepaid, provided that examination by Tamper, Inc. discloses
that the defective part or parts have not been subjected to mis-use, negligence
or accident by the Buyer. This guarantee is in lieu of any other liability on
the Machine (s) and final approval of all claims under this warranty rests with
Seller.

12. Patents: If, during the life of this agreement, any person shall
thereafter bring any action or suit against either party hereto for alleged
infringement of any patent or patent rights of any such person with respact to
the Machine (s) the same shall be defended by Seller. Seller agrees to pay

all costs or expenses of every kind and nature of such action or suit, and shall

pay all final judgments and decrees that may be rendered in such actions.
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6.
Any and all suits for the infringement of any and all of the patents

pertaining to the Machine (8) shall be brought by Seller and the costs will be
borne by it.

13. Inspection: Buyer shall, whenever requested; aclvise Seller of the
exact location of the Machine (8) and shall givae Seller immaediate notice of any
attachment or other judicial process affecting the Machine. (8). Sellexr, for the
purpose of inspection, may at all reasonable times enter upon any job, building
or place where the Machine (8) is located.

14. Non-Waiver: Time 1s of the essence. Seller's failure at any time

to require strict performance by Buyer of any of the provisions hereof shall not
walve or diminish Seller's right thereafter to demand strict compliance therewith
or with any other provision. Walver of -any default shall not waive any other

default.

15. Default: In the event of default in the performance of any covenants
herein to be performed on the part of the Buyer or the payment: of any installment
due hereunder when due, and i1f sald default shall continue for ten (10) days
after receipt of Buyer of written notice by registered mail, posted and addressed

to Buyer at the address herein above shown, Seller may at its option:

(A) Declare this agreement forfeited and terminate this agreement.
Upon such forfelture Seller and/or 1its agents, may without
notice or liability or legal process, enter info any premises
of or under the control or jurisdiction of Buyer or any agents
of Buyer where said Machine (s) may be, or by Seller believed
to be, and repossess the Machine (s), using all force necessary
or permitted by applicable law so to do, and Buyer hereby expressly
waives all further right to possession of the Machine (s) and all
claims for injury suffered through or loss caused by such
repossession or against the obligation to pay said installments

OR
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(B) Declare all payments remaining due and payable hereunder
to be immediately due and payable.

Buyer waives all right of demand, presentment and notice, except
as stated, and agrees that in the event Sellar shall succes#fully bring suit
to recover any monies due and to become due hereunder, or for possession of
the Machine (s), it will pay a reasonable sum (fifteen perceni: of the amount
sued for if permitted by law) as attorney fees, to be not less than fifty
($50) doliurs.

16. Assignments: Neither this agreement nor Buyer's rights hereunder
shall be assignable except with Seller's written concent; the conditions
hereof shall bind any permitted successors and assigns of Buyer. If Seller
assigns the payments reserved herein or all or any of Seiler‘s other rights
hereunder, assignee's rights shall be independent of any claims of Buyer
against Seller; Buyek on receiving notice of any such assignment, shall abide
thereby and make payments as may therein be directed. Following such assignment
the term "Seller' shall be deemed to include or refer to Seller's assignee.

17. 1Insignia: Buyer will not change or remove any insignia or lettering
on the Machine (8) and shall conspicuously identify each item of the Machine (s)
by suitable lettering thereon to indicate Seller's ownership.

18. Bankruptcy: For the more effectual securing to the Seller of the
payments herein provided, it is agreed as a further condition of this agteement
that the filing of any petition under the Federal laws relating to banktuptcy
or insolvency by or against the Buyer shall be deemed to constituke a breach of
this agreement, and this agreement may be cancelled at the option of the Seller.
The Seller shall forthwith upon such cancellation be entitled to recover damages

for such breach in an amount equal to the amount of the payments reserved in this

agreement for the residue of the term hereof.
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19, Field Representative: Seller agrees to furnish, at no cost to

Buyer, a field representative who will assist Buyer's forces in the initial
installatlon of weld Muchine (4) and who will also furnish Buysar, at uo cost,
with complete parts lists of sald Machine (s).

20. Independent Contractor:. Seller expressly covenants and agrees

that Seller's employee or employees engaged in the work herein undertaken to
be done by Seller are not and shall not be treated or considered as the
servants and employees of Buyer.

Seller agrees to indemnify and save harmless Buyer from all loss,
damage and 1lablllity artelng from any cause whatwoever, [ncluding nttornay
fees, counsel fees, cost settlements, judgments and other expenses to which
Buyer may be subject by reason or any occurrance resulting in the death or
injury to any of Seller's employees performing service on the property of
Buyer, except when due to the negligence of Buyer.

21. Miscellaneous: All transportation charges ghall bte borne by

Buyer. All notices relating hereto shall be mailed registered to Seller or

Buyer at 1its respective address above shown or at any later address known to

the sender. Buyer admits the receipt of a true copy of this agreement.

e bt i =
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IN WITNESS WHEREOF, the parties hereto have executed these

presents in duplicate as of the day and year first herein written.

TAMPER, INC,

/5 \: e
Title /CZ /QKJ/Q/QL/

Date /Q/( /;/ / ” _Z/ (Z 7 /

4

ROBERT W. MUESERVE, PAUL W,
CHERINGTON and CHHARLIES W,
BARTLET'Y, as 'I'rustees ol the PProperty
of Boston and Maine Corporation, Debtor

By M{\X l/‘wwt

- Trus >/~\ _‘7—
< RN
/ /é ./ LUMVI% .

Trustee ,\/

form
Approved as to
B&fM Corp. Law Dept.

’\
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ORDER NO.

(@)
{9}

DISTRICT COURT OF THE UNITED STATZ
FOR THE DISTRICT OF MASSACHUSETTS S
. : {

In Proceedings for the Reorganization of a Railroad

In the matter of

BOSTON AND MAINEZ CORF’bRATiON ‘ : ‘ No. 70-250~-F
Debtor )

2 ‘ ORDER'AUTHORIZ'ING TRUSTEES TO MAKEZ

EXPENDITURES FOR NEW TRACK AND EQUIPMENT \

The petition of the Trustees of the property of the estate of the Dcevtor

for authority to make expenditur‘es'for neaw track and equipmuent having comc ¢
i
1

for hearing on June 14, 1971, duly noticed pursuant to the order of tnis Court,;
. » i

|

. D 3 - s k3 . |

and the par‘t)ies in interest having been heard or given an opportunity to be hear
I

|

and the Court being duly advised in the premises, itis i
v ORDERED, ADJUDGED and DECREED: » f

1. That the Trustees be, and they hareby are, authorized to ,our‘cf*.as;-_Z
‘ , |
and install the now rail and track material referrcd to in the patition vor tnls

i

i

order, and to spend the sums required therefor; and :
: . i

N .

2. That tho Trusteos be, and thoy horeby are, authorizod to purcha:a

tne two Tampear, Inc. tamping machines referred to in the petition for this !

-

order for $70,436 and $51,424, respectively, under conditional sales con— ;
N : . i |

tracts; and 8

G. That tho Trustecs bo, and they hereby are, authorized to purchac
i

'

the tic nandler, the hydraulic bruéh, tha hydraulic rail lifter, the kit for con—|

verting powoer supply of tie handler, two clarnsholl buckets and tho Hornolins

Doaear Wo. UG




—Dem

!

; !
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| ' !

i engine generator referred to in the petition for this order for $14,800, $5,005,
g |
I

|
i
! $3,103, $3,851, $6,470 and $5&8, r‘espectivefy; and

’
4, That the Trustees be, and they hereby a~e, authorized to purchasa
I

J

the equipment and make the necessary changes and to spcnd tne sums reguirec
|

therefor at Mechanicville, New York; and

5. That the Trustees be, and thay heredy are, authorized to sign,

| ——

seal, acknowledge and celiver such documents anc to do such other acts as ma

be necessary or appropriate to effectuate the foregoing.

WITNESS the Honorable Francis J. W. Ford, Judge of said Court,

. ; . 14
and the seal thercof, at Boston, in sald District, this 14 “day of
. » .- : \\‘
June . > 1971. ! '-
| . .
|
l ‘
! s/ Austin W. Jonesa,Jr.
‘ Deputy Clerk
| .
! . '
! .
‘ Enter: )
s/ TORD,J. A TRUZE COPY ATTLER:
' ~ Ve {/ -
> ~ Ll ' ! v t
J une 14,1971 | ‘ o L2y, /_,h_ M/,/,/(/_‘N\ R

DEPUTY CLERX/ /
o

|
l
|
!
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